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Foreword
In the coming years, we will continue to have challenges in our organizations, challenges that affect our civilian workforce and which may strain TRADOC labor-management relationships. Therefore, it is more important than ever that TRADOC managers and supervisors begin now to improve the way labor and management interact, improve the sharing of information, and work towards our common goals of high employee performance and successful mission accomplishment.  
While interacting with labor unions may be unfamiliar territory for many supervisors, it’s not something to fear or shy away from.  In many ways, establishing good labor-management relationships and mutual trust comes down to common sense and transparency.  Labor unions are partners dedicated to the well-being of employees and provision of effective and efficient government services.   Working together to establish sound, cooperative labor-management relationships is in our mutual interest.  I encourage the establishment of Labor-Management Forums throughout TRADOC to provide venues for open communication and to build respectful relationships between management, unions, and bargaining unit employees.  To do this well, TRADOC managers and employees must be familiar with the rights and obligations of all parties in the labor-management relationship, and understand the provisions of their collective bargaining agreement.  Managers must be sensitive not only to situations that require union involvement, but areas that would benefit from involving unions and employees.  
In addition to the basics outlined in this guide, your servicing Civilian Personnel Advisory Center (CPAC) and my G-1/4 Civilian Human Resources staff are always available for advice and counsel.    
Good labor-management relationships are the building blocks starts with you.  Collectively this engagement can help improve employee morale, workplace productivity, and optimal mission accomplishment.   Let’s work together to achieve these goals.
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ELLEN M. HELMERSON
Deputy Chief of Staff, G-1/4 
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Purpose and Background: This guide is intended to provide TRADOC managers and employees a basic understanding of rights and obligations under the Federal Service Labor-Management Relations Statute.  The goal of the Statute is to promote amicable, productive relationships among Federal employees, managers, and labor organizations.  In enacting the Statute, Congress determined that the protection of Federal employees’ rights to organize, bargain collectively, and participate through labor organizations in decisions which affect them is in the public interest.  The Statute defines and lists the rights of employees, labor organizations, and agencies and provides the foundation for conducting effective Labor-Management Relations in the Federal government.

The Statute also created the Federal Labor Relations Authority (FLRA), an independent federal agency, to foster stable, constructive labor relations that contribute to a more effective and efficient government.  FLRA responsibilities include resolving unfair labor practice (ULP) complaints, determining the appropriateness of units for labor organization representation, adjudicating exceptions to arbitrators’ awards, adjudicating legal issues relating to the duty to bargain and negotiability, and resolving impasses during negotiations.  In addition, the Department of Defense (DoD) requires establishing labor-management relationships that support and enhance the national security mission and create and maintain a high performance workplace which delivers the highest quality products and services to the American public at the lowest possible cost.

TRADOC managers and supervisors must understand the rights and obligations of employees, unions, and management.  Doing so prevents misunderstandings and helps resolve disputes at the lowest level possible rather than through time-consuming, rancorous, and expensive formal and legal adjudication.  The need for good labor-management relations is more urgent than ever as negotiated grievances and ULP complaints against the Army increased in FY 2013, spurred by recent civilian pay freezes, furloughs, and the lack of monetary awards. With a significant number of TRADOC employees represented by labor organizations, understanding and executing rights and obligations responsibly is in the best interests of the Army, DoD, and the American public.  
				
Employee Rights: Federal employees in a bargaining unit have the right to form, join or assist a union, if they desire. They must be free to exercise this right without fear of penalty or reprisal.  It is an employee’s decision whether to be a union member, and if a member, how actively engaged to become in the union.  However, even if an employee elects not to join and pay dues to a union, they are still a bargaining unit employee covered by the agreement negotiated between management and the union.  Employees also have the right to act as union representatives, and in that capacity, present union views to agency management, Congress, and other authorities.  Finally, employees have the right to negotiate over conditions of employment through their union representatives.   Employees who are also union officials may perform representative duties and conduct negotiations during duty hours, but must conduct internal union business off-duty.  Internal business includes balancing union finances, soliciting union membership, or working on an internal union newsletter.    
Bargaining Unit Status (BUS) codes are used to identify an employee’s bargaining unit status.  Whether an employee is part of a bargaining unit is identified by a BUS code in Block 37 of the employee’s Standard Form 50, “Notification of Personnel Action.  BUS code 8888 means an employee is excluded and 7777 identifies an employee as eligible but not represented by a union.  Any other code means the employee has been identified as part of a bargaining unit.  Excluded employees include supervisors, management officials, confidential employees (with respect to labor-management relations), employees who are engaged in personnel work (in other than a purely clerical capacity), employees who administer the Statute, employees who do intelligence, counterintelligence, investigative or security  work directly affecting national security, and employees who perform investigation or audit functions related to the work of individuals employed by the agency whose duties directly affect the internal security of the agency.  Often, supervisors or managers seek a clarification on whether an employee’s position should or should not be in the bargaining unit.  In fact, it is generally a wise management practice to periodically review bargaining unit status determinations and consult with their local CPAC Labor Management Specialist.  

Union Rights:  A union’s primary goal is to represent the needs of bargaining unit employees. Union rights include negotiating with management concerning conditions of employment for bargaining unit members; obtaining data normally maintained by management that is reasonably available and necessary to the union; presenting its views to heads of agencies and other executive branch officials, Congress, and other appropriate authorities; having employees represent the union on official time when negotiating agreements with management; and being represented at certain discussions management may have with bargaining unit employees.  In addition, unions must fairly represent all employees in the bargaining unit even if they do not pay dues to the union.  

A union selected by a majority of the unit’s employees in a secret ballot election is the exclusive representative of all employees in a bargaining unit.  Union members elect union officials and management does not have a say in this process.  Managers interact with unions and union officials in a number of ways, during employee-management discussions, collective bargaining agreement negotiations, and increasingly through Labor-Management Forums and Pre-Decisional Involvement (PDI).  These situations, and how to address them appropriately, are discussed in the following paragraphs.

Employee-Management Discussions:  Unions have the right to have representatives present during certain types of employee-management discussions. By far the most common instance is the formal discussion, meetings between agency representatives and bargaining unit employees to discuss grievances, personnel policy practices or general conditions of employment.  Representation provides the union the opportunity to safeguard its institutional interest and the interest of the employees in the bargaining unit.   Consider the following scenario and decide whether it constitutes a formal meeting that requires notification to the union so that its representative may participate.                                                                                              
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Due to ongoing renovations, your directorate’s four divisions are being forced to move to a different floor in your building.  You decide to hold a meeting in the Directorate Conference Room to plan the move and talk about different options.  You’ve told your employees that they must attend, and you told Tony, one of your employees, to take minutes.  You’ve also invited other division chiefs to participate.  The final decision on how to execute the move will be made by the Director, but having this meeting will allow you to make your recommendations to him.  

Is this a formal discussion?  Yes - this meeting clearly meets all the criteria of a formal discussion.   It concerns conditions of employment, is mandatory for employees, and management representatives will also attend.  In addition, it has been scheduled in advance at a particular location, and minutes are being taken.  Thus, the union must be informed of the meeting and a union representative allowed to attend.  A meeting that meets most but not all the criteria may still be considered a formal discussion; if there is any doubt, contact CPAC for advice.  

By contrast, day-to-day discussions on work assignments, performance appraisals, counseling on conduct, performance counseling, and progress reviews do not normally constitute formal discussions. 
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Weingarten Rights:  Another meeting at which the union may be present is an investigatory interview, a meeting in which a supervisor questions an employee to obtain information which could be used as a basis for discipline.  If an employee has a reasonable belief that discipline or discharge will result from such an interview, the employee has the right to request union representation during the interview.  These rights are known as Weingarten Rights.  Read the following scenario and decide whether the employee’s request for union representation is appropriate in this instance. 
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Your employee, Ruth, is missing from your 0900 staff meeting.  When you look in her office, she is not there.  After the meeting, you check your phone messages and e-mail, but there is nothing from Ruth.  At this point, you realize that Ruth is late, which has become a pattern.  You counseled her after three late arrivals, gave her a verbal warning on her fourth tardiness, and when she was late a fifth time you documented her tardiness with a written reprimand placed in her file.  On this day, when Ruth finally arrives at work, you ask her to see you to discuss why she is late.  Ruth agrees, but asks to have a union representative at the meeting.  

Does Ruth have the right to have union representation at this meeting?  Yes, she does, as disciplinary action is clearly a possible outcome.  The supervisor should schedule the meeting to accommodate her request and consult with the CPAC Labor Relations Specialist on how the meeting should be conducted. 

Management is normally under no obligation to inform the employee of Weingarten Rights and the union can be present only at the employee’s request.  However, agencies must make a general notification of this right to employees annually, which is done by the CPAC Labor Relations office.  Weingarten Rights do not apply when management issues a disciplinary action since questions aren’t being asked, nor do they apply to performance counseling as such counseling it is not about disciplinary matters.  However, it is important to review the collective bargaining agreement to see if it includes an individual and or additional notification requirements. 

Past Practices:  A past practice is a common term used to describe work site behavior involving conditions of employment that has been consistent and of significant duration such that it has become an unwritten but enforceable policy.  Once established, past practices are considered incorporated into the collective bargaining agreement.  Thus, a past practice does not have to be written down in a collective bargaining agreement, but can arise on the basis of regular, repeated action or inaction by management.  Management cannot unilaterally change an established lawful past practice but must give notice to the union of its intent to do so.  If the union requests to address the change, management must meet with the union to discuss and negotiate the change before it can be implemented.  

The following four factors indicate a past practice exists: (1) the practice was clear and applied consistently; (2) the practice was not a special, one-time benefit or meant at the time as an exception to a general rule; (3) both the union and management knew the practice existed and management agreed with the practice or, at least, allowed it to occur; and, (4) the practice existed for a substantial period of time and occurred repeatedly. 

An example of a supervisor inappropriately changing a past practice follows.  For over fifteen years, an organization has allowed employees’ family members to call in sick on their behalf.  While this is not addressed in the bargaining agreement, it’s a practice that has been accepted and consistently applied in the organization.  As a new supervisor, Lisa thinks some employees have been abusing this practice and, not realizing that is an accepted past practice, tells her employees they must call her personally when they are sick.  Even if Lisa can prove there is significant ongoing abuse of the practice, management must notify the union of the intent to change this practice, and the change must be negotiated with the union if requested.  

Duty to Negotiate:  The negotiating process should balance the rights and interests of employees and the union with those of management, and foster open communication. Negotiations result in a written collective bargaining agreement signed by management and the union which outlines the terms and conditions of employment.     There are three situations that generate a duty to bargain. The first is to negotiate the collective bargaining agreement.  The second is to negotiate during the term of the collective bargaining agreement on negotiable union-initiated proposals concerning matters not already in the collective bargaining agreement. The third is to negotiate in response to a management change in the conditions of employment.  The terms of renewal are included in the agreement as is the distribution of the agreement.  Normally, agreements are automatically renewed each year and renegotiated every three years.   A typical contract may state:  “The Employer will furnish each employee within the Bargaining Unit a copy of this Agreement.”…[and]…“This agreement shall take effect on the date of approval of the Department of Defense and shall remain in effect for three (3) years from the effective date…If neither party serves notice to renegotiate this agreement, the agreement will be automatically renewed for three (3) years, subject to the other provisions of the Article.”
[image: ]
The scope of bargaining concerns what parties are required to negotiate.  The Statute broadly outlines areas that must be negotiated with a union, those that are not negotiable, and those that management may negotiate.  Only matters that involve personnel policies, practices, or affect working conditions or conditions of employment of bargaining unit employees are required to be negotiated.  The other areas are considered management rights, areas in which agency officials have exclusive decision-making authority not subject to the collective bargaining process.  

Mandatory management rights are management’s prerogative and cannot be negotiated.  These include the agency’s mission, budget, organization, and number of employees, selecting and appointing employees appropriately, and taking actions necessary to the mission during emergencies. They also include hiring, assigning, directing, separating, retaining, suspending, removing, reducing grade or pay, and taking disciplinary action against employees.  However, management must bargain, upon request, over the procedures it will use and appropriate arrangements for employees adversely affected by the exercise of such rights.  For example, in a reduction-in-force (RIF), the decision to RIF is a management right, but outplacement and other assistance for displaced employees are negotiable issues.  

Permissive management rights are rights about which management can opt to negotiate at its discretion, but cannot be forced to negotiate.  Issues that arise in this area are outside the duty to bargain.   They include numbers, types and grades of employees assigned to an organizational subdivision, work project, or tour of duty or the methods, means and technology of performing work.  Although the law does not mandate bargaining over these permissive rights, if these rights are included in the collective bargaining agreement, they are enforceable for the life of the agreement. 

Finally, the duty of good faith requires parties to bargaining to be active and constructive in establishing and maintaining productive relationships.  Both management and labor must be responsive, communicative, and endeavor to agree on an effective and efficient bargaining process designed to conclude an acceptable collective bargaining agreement. Good faith does not require the parties to set aside their own interests, but it does require them to manage competing interests by building trust, confidence, and dealing fairly with each other.
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Labor-Management Forums:  Reflecting this spirit of cooperation and good faith, in December 2009, the President signed Executive Order (E.O.) 13522, “Creating Labor-Management Forums to Improve Delivery of Government Services.”  The purpose of E.O. 13522 is to establish cooperative and productive labor-management relations throughout the Executive Branch.  To accomplish this objective, the E.O. supports creating Labor-Management Forums to complement the collective bargaining process. These forums provide venues for management and union representatives to work together on solutions to problems rather than unions being advised of predetermined solutions and then bargaining over the impact and implementation of management’s unilateral decisions.  All TRADOC organizations are highly encouraged to create similar Labor-Management Forums to provide non-adversarial venues to collaborate more effectively and promote better labor relations.  A sample charter is provided in the Appendix to this Guide. 
 
Pre-Decisional Involvement (PDI):  Employees and unions are stakeholders whose viewpoints and input should be obtained in a collaborative process before agency leaders make decisions.  Thus, the E.O. also calls for employee and union involvement with management in pre-decisional discussions concerning workplace matters as much as possible.  Such involvement allows management and labor to develop solutions jointly and may include the full range of management initiatives, including strategic planning, dealing with reduced budgets, restructuring, and changing work assignments.  PDI complements the collective bargaining process, but does not replace it, and provides managers with valuable information directly from employees and unions.  Integrating PDI into labor-management relationships promotes transparency, improves labor-management relationships, and results in more robust, durable and dynamic decisions enhancing mission accomplishment.
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Unfair Labor Practices (ULPs):  If labor or management fails to perform its obligations, or interferes with each other’s rights, either may file a ULP charge with the FLRA.  Employees may also file ULP charges against either labor or management.  Common ULPs that managers commit include unilateral changes, i.e., changing working conditions or discontinuing a past practice without notification or bargaining; formal discussion violations, i.e., holding formal discussions without notification or allowing a union representative to be present; and bypasses, which are when an agency attempts to deal with an employee when it should be dealing with the union.  Other agency ULPs include failing to provide information to unions necessary to perform representation and threatening or retaliating against employees for seeking union representation.  The earlier example involving the move of a directorate to another floor has the potential for two ULP violations, if not handled correctly.  If management holds a formal discussion without union representation and moves employees without negotiating the conditions of the move with the union, then they have committed both formal discussion and unilateral change ULPs.  

Similarly, unions may commit ULPs, such as trying to influence management to discipline employees who do not join the union or refusing to represent employees because they are not union members.  Finally, neither an agency nor a union may refuse to bargain with the other in good faith.  If a ULP charge has been filed, then the situation has already become, or perceived to have become, a very serious one.  It is in everyone's best interest to settle an alleged ULP quickly and at the lowest possible level and disputes can be settled informally even after a ULP charge is made.  The CPAC Labor Relations Office is available to advise managers in this area and the FLRA offers services to help resolve ULP charges informally.  

Negotiated Grievances: Every collective bargaining agreement contains a negotiated grievance procedure. A negotiated grievance is a complaint made by an employee or union concerning the employee’s employment; a complaint by a union or agency concerning the effect or interpretation, or a claim of breach, of a collective bargaining agreement; or any claimed violation, misinterpretation or misapplication of laws, rules, or regulations affecting conditions of employment.  Some issues are specifically excluded from the negotiated grievance procedure, such as those regarding retirement, life or health insurance, or position classification that does not reduce the grade or pay of an employee.  Management and the union can also, in the collective bargaining agreement, exclude additional matters from coverage.
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Employees filing grievances can have the union represent them or they can represent themselves. However, they cannot hire their own representatives unless the union agrees and even if employees represent themselves, the union must be invited to attend grievance meetings as these are considered formal discussions.  Of note, Equal Employment Opportunity (EEO) complaints, those that involve an allegation of discrimination because of race, color, religion, sex (including pregnancy), national origin, age (40 or older), disability or genetic information, are handled differently than negotiated grievances.  EEO complainants have the right to personal representatives, who can be a representative from the union.  However, in this capacity they act as personal representatives and do not have the same rights as exclusive representatives.  
    
Alternate Dispute Resolution (ADR):   Resolving grievances and ULPs quickly and informally without ever reaching formal stages is always the best solution to disputes.  Allowing issues to fester has a negative impact on the grievant, co-workers, and agency.  Under an ADR program, alternate means are used to resolve employee complaints before reaching the final stage.  ADR processes include, but are not limited to mediation, peer-panel reviews, and facilitation. The goal of ADR is to provide an informal, local method for amicably resolving disputes at the lowest possible level without the need for third party arbitration.  For example, in one case, after issuance of a complaint and notice of hearing, the parties agreed during mediation that the Agency would post a notice stating it would not unilaterally change working conditions of unit employees, including the elimination of the compressed work week schedule, without first notifying the union and affording it the opportunity to bargain to the extent required by law.  The parties also agreed that the compressed work week schedule would be reinstated as it was prior to the date the change took place.  TRADOC strongly supports the use of ADR to reduce litigation and its related costs, and resolve complaints at the lowest level possible. 
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Summary:  Maintaining constructive and cordial relations with labor unions contributes to effective and efficient mission accomplishment and is clearly in TRADOC’s interest.  Managers are not expected to be experts on labor relations, but have to understand the rights of employees and unions and their own responsibilities.  The most important points to take away from this guide are these:
· Know the rights and obligations outlined in the Statute and in applicable collective bargaining agreements 
· Engage the union and employees as partners in solving problems – view them as advocates not adversaries 
· Create local Labor-Management Forums to establish ongoing trust and provide a venue for open communication and discussion of PDI 
· Don’t engage in formal discussions with employees without notifying the union or change conditions of employment without negotiating with the union
· Approach the bargaining process in good faith to resolve competing interests fairly and without animosity 
· If a ULP charge or grievance has been filed, work to settle the dispute informally 
at the lowest level possible
· Treat employees and union representatives fairly and respectfully at all times
· Contact your  CPAC Labor Relations Specialist for advice and counsel when needed
Working to foster and maintain good labor-management relations is not only TRADOC policy, it’s time well spent for everyone. 

Appendix - Sample Memorandum of Understanding – Labor-Management Forum
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MEMORANDUM OF UNDERSTANDING

BETWEEN

National Association of Government Employees 
American Federation of Government Employees 
National Association of Independent Labor 
Deputy Commanding General for Initial Military Training
Headquarters, U.S. Army Training and Doctrine Command
Army Capabilities Integration Center 
U.S. Army Training Support Center 
U.S. Army Transportation School 


SUBJECT:  Establishment of Labor-Management Forum Memorandum of Understanding (MOU)

References: 
	
a.  Executive Order 13522, Creating Labor-Management Forums to Improve 
Delivery of Government Services, dated December 14, 2009

	b. Department of the Army, Assistant Secretary Manpower and Reserve Affairs, Memorandum, Executive Order – Establishing Labor-Management Forums and Pre-Decisional Involvement, dated September 17, 2010

	c. Department of the Army, Assistant Secretary Manpower and Reserve Affairs, Memorandum, Leadership Endorsement and Training on Executive Order (E.O.) 13522 Creating Labor-Management Forums, data 05 December 2011

	d. Federal Service Labor-Management Relations Statute, 5 U.S.C Chapter 71

Purpose.  Pursuant to Executive Order 13522, Creating Labor-Management Forums to Improve Delivery of Government Services, it is our desire to establish a cooperative and productive forum of labor-management relations through the use of a labor-management council (hereafter referred to as “the Council”).  This Council will provide management and the union with a non-adversarial venue for discussing bargaining unit-wide workplace concerns and attempting to resolve those concerns through consensus-
based problem-solving approach. The Council is expected to help identify problems and propose solutions to better serve the public and the agency mission.  This memorandum of understanding is grounded in a shared, overriding interest in promoting better labor relations, improving the productivity and effectiveness of the activity, and delivering the highest quality products and services to the American public.

Authority.

Section 1.  The Council will, by consensus, consider any concerns affecting the employees’ overall working conditions.  The Council will attempt to reach consensus on as many of the concerns raised as possible.  Any resolution by the Council, provided there is mutual agreement by the Union and Management, can be accepted and implemented without negotiations. Such agreements can be put in writing and can be enforced by either party.  Unresolved issues may be subject to future negotiations in accordance with the Federal Service Labor-Management Relations Statute, 5 U.S.C Chapter 71 (Statute).

Section 2.  The Council members will make a good faith attempt to resolve issues concerning proposed changes in conditions of employment, including those involving the subjects set forth in 5 U.S.C. 7106(b)(1)(permissive rights).  If the council does not reach consensus, the parties will fulfill any statutory bargaining obligations.   Management may elect not to bargain over the 5 U.S.C. 7106(b) (1) permissive rights. · 


Section 3.  Patterns of problems will be within the authority of the Council to consider, but the Council will not consider individual grievances or individual potential grievances.  Only issues that impact all the unions will be discussed during the council meetings. Concerns that pertain to only one union will be discussed in a different setting.

Section 4.  Should there be a conflict between the contracts and the Labor-Management 
Council’s resolution, the Unions and Management may, by consensus, decide to accept the Council’s resolution so as to supersede the conflicting terms of the parties’ agreement.

Dispute Resolution Process.  The Council will attempt to resolve any disputes through an interest-based consensus approach. Where a dispute continues regarding a change in working conditions, the matter will revert to collective bargaining under the Statute.

Decision-Making Process.  Except as described above, decisions of the Council will be by consensus.

Quorum.  There must be a quorum to conduct business.  A quorum is defined as 51% of union representatives (or alternates) and 51% of management representatives (or alternates).   Representatives or their alternates will make a good faith effort to attend all scheduled labor-management council meetings.

Training.  The Council will initially determine training requirements and resources. An overall assessment will be done annually to determine current and future sustainment training needs.

Partnerships.  The Council will consist of nine (9) members.  A pool of three (3) alternates will be established for the Union and five (5) alternates established for management.  Management and the Union may change members or alternates with notice to the other party. 

Union members  
1)
2)
3)
4)

Management members  
1)
2)
3)
4)
5)

Alternate Management members  
1)
2)
3)
4)
5)

Alternate Union members
1)
2)
3)

Officers. 

Section 1.  The officers of the Council shall be the Co-chairs.  One of the Co-chairs will represent the Management members and one will represent the Union members. 

Section 2.  The Management Co-Chair will be the U.S. Army Training and Doctrine Command G-1/4 Deputy Chief of Staff or designee. The Union Co-Chair will be determined by the Union Representatives. The Co-Chairs shall lead and assist the Council and take whatever actions may be necessary to achieve the goals and objectives of the Council.

Executive Secretary.  The Executive Secretary shall be appointed by the Management Co-chair and will assist with the administrative and operation of the Council and shall be responsible for the administrative handling of all written communication. All public communications shall be coordinated among the parties and disseminated by the Executive Secretary.  Each side can unilaterally communicate among its peers or command chains.   

Subject Matter Experts.  As agenda items warrant, subject matter experts may participate in Council discussions.  

Facilitators.  Co-chairs may appoint a facilitator as needed to facilitate the meeting.  Otherwise, the Council Co-Chairs will lead meeting(s). 

Representatives of TRADOC Principle Activities.  Representatives of HQ TRADOC Principle Activities may attend scheduled meetings to further labor-management communications. 

Observers.  Other observers are permitted by mutual agreement and as space permits.

Participation Time.  Consistent with mission requirements, council members and subject matter experts, who are employees of the covered bargaining unit(s), will be on official time during the Council meetings. Council members and subject matter experts who are employees but not bargaining unit members will on regular duty time.

Meeting Schedule and Location.  Meetings will be quarterly, for up to two (2) hours.  The meetings may be extended, by consensus, to accommodate the agenda item(s).  Meetings may be called more often if necessary. The Council will normally meet in HQ TRADOC Deputy Chief of Staff, G-1/4, Starry Hall, 661 Sheppard Place, Fort Eustis, Virginia.

Agenda. 

Section 1.  In order to ensure the most effective use of the meeting time, an agenda will be established for each session setting forth the topics to be discussed. However, last minute items may be added at the start of the meeting by agreement of the Co-chairs.

Section 2.  Council members will submit agenda items to the Executive Secretary at least ten (10) workdays in advance of the scheduled Council meeting. The Co-chairs will determine which items are to be included on the agenda and prioritize them at least five (5) days in advance of the meeting. The Executive Secretary will distribute the agenda to the Council members at least three (3) days prior to the meeting. 

Minutes.  Minutes will be taken by the Executive Secretary or his/her representative. Minutes will be prepared and distributed at least five (5) days prior to the next Council meeting to all members.  Minutes will consist of the date and time of the Council meeting, list of attendees, presenters, summaries of discussions, and decisions/action items.  Once approved by the co-chairs, copies of the minutes will be provided to the Council members and their alternates.  This shall be the only official record.  The Council will decide if further distribution of the approved minutes is appropriate.

Amendments.  This memorandum of understanding is a living document and will be reviewed periodically to evaluate the effectiveness of the Council, but no later than once a year, unless the parties agree otherwise.  Amendments cannot be decided on in the same meeting as they are proposed unless the proposed amendment(s) had been distributed to all Council members at least ten (10) workdays in advance of the meeting. 

Review.  In order for a Labor-Management Council to be effective, all parties must possess a desire to be part of the council and engage in open and honest discussions with the members. At the end of each calendar year, or when mutually agreed upon by the Co-Chairs, the Council will review its operations for possible changes. This does not prevent changes from being proposed at any time as warranted.



AGREED:  On this date, ________________on behalf of management and labor:


__________________________	                                     _________________________
Management Co-Chair 	                                                    Labor Co-Chair 


Management Members	                                                     Labor Members  				

__________________________	                                    _________________________
				
__________________________                                    _________________________	                                                  
__________________________                                   __________________________				

Alternate Management Members	                                   Alternate Labor Members  				

___________________________	                               __________________________
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